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I. The Commission has before it a petition for rule making filed by KM Communications.
Inc. ("KM"). an applicant for a construction permit for a new television station to operate on
channel 14 at Boise. Idaho.! KM requests the substitution of channel 39 for channel 14 at Boise.
Idaho.2

') In support of its proposal. KM states that the adoption of its proposal could provide
Boise. Idaho. with its third local television service. KM further states that the proposed substitution
would resolve the potential land mobile radio interference concerns and speed the resolution of the
mutually exclusivity between the competing applicants for channel 14. by eliminating the obstacle

: KM states that it and International Television Network. Inc. ("ITN"). filed competing. mutually-exclusive
applications for channel 14 at Boise. Idaho. However. KM notes that. the parties have entered into a settlement
at'reement. KM states that the Joint Request for Approval of Universal Settlement as well as an amendment to the
orit'inal settlement at'reement remains pending before the Commission.

- KM orit'inally requested that channel:? 1 be substituted for channel 14. but amended its petition for rule makint'
to request that channel 33 be substituted for channel 14 after channel:? I was reserved as the DTV channel to be
paired with NTSC channel 4 at Boise. See Advanced Telel'ision S\'.I"leIl/S and Their III/Cilct Upon the E\"lslin'S
Teln'ision 15ruudcaslin'S Service. MM Docket No. 87-268. Sixth Report and Order. 12 FCC Red 14588 (1997). On
July 17. 2000. KM amended its petition for rule making to invoke the provisions outlined in the Commission's
Puhlic Notice (1'lIhlic SOlice) released on November 22. 1999. DA 99-2605. In that I'lIhlic Sot in' the Commission
announced a window filing opportunity to allow persons with certain pending requests for new analog (NTSC)
lL'levision stations to modi!) their requests to eliminalc technical contlicts with digital television ([)TV) stations
and or to move from channels 60 through 69. KM states that it subsequently changed its requested channel from
channel :;:; to channel :;9 so as not to displace an existing I.I'TV station from channel:;:;.
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to approval of the settlement agreement and the Joint Request that have been pending before the
Commission since 1995.

3. We believe KM's proposal warrants consideration since the channel substitution vvould
pem1it KM to provide the community of Boise vvith its third commercial televisIOn service. A staff
engineering analysis indicates that channel 39 can be allotted to Boise 1 with a zero offset consistent
with the criteria set forth in the Commission's Puhlic Notice for evaluating requests to change an
NTSC allotment. Pursuant to the Commission's policy as noted in its Puhlic l'lotice, we will not
accept competing expressions of interest in the l~se of television channel 39 at Boise. 4

4. Accordingly, we seek comments on the proposed amendment of the TV Table of
Allotments. Section 73.606(b) of the Commission's Rules. for the community listed below, to read
as follO\\"s:

Boise, Idaho

Channel No.
Present

2. *4+.
7.14

Proposed

2. *4+.
7.39

5. The Commission's authority to institute rule making proceedings. showings required,
cut-otT procedures. and filing requirements are contained in the attached Appendix and are
incorporated by reference herein. In particular. we note that a showing of continuing interest is
required hy paragraph 2 of the Appendix before a channel \vill be allotted.

6. Interested parties may file comments on or before May, 200 I. and reply comments on or
before June 15. 2001. and are advised to read the Appendix tor the proper procedures. Comments
should he filed with the Secretary. Federal Communications Commission. Washington, D.C.
20554. Additionally, a copy of such comments should be served on the petitioner. or its counselor
consultant. as follows:

Jeffrey L Timmons
Irwin. Campbell & Tannenwald. P.e.
1730 Rhode Island Avenue, NW

The coordinates for channel 39 at Boise are North Latitude 43-45-1li and West Longitude 116-0:'-52

" Ne\\ and amended rulemakings petitions submitted during the noted window filing opportunity will be subject to
the Comm iss ion's normal notice and comment procedures. However. the Commission indicated in the Si\lh Furlher
SOlin' oj ['m!lo.led Rule ,\!akll1g. I I FCC Red 10968 ( 1l)lJ6). that new proposals for additional NTSC channel
allotments \1 ill not he accepted. Furthermore. new parties may not counterproposal a new NTSC allotment in the
same or nearby communities. The opportunity for filing counterproposals is limited to those parties with existing
petitions and applications that arc the subject of the announced tilling. window indicated in the Commission's !'uhlic

'ollee.
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7. The Commission has determined that the relevant provIsIons of the Regulatory
Flexibility Act of 1980 do not apply to rule making proceedings to amend the TV Table of
Allotments, Section 73.606(b). See Certification That Sections 603 and 604 of the Regulatorv
Flexibilitv Act Do Not Applv to Rule Making to Amend Sections 73.202(b), 73.504 and 73.606(b)
of the Commission's Rules, 46 FR 11549, February 9, 1981. The Regulatory Flexibility Act of
1980 would also not apply to rule making proceedings to amend the DTV Table of Allotments,
Section 73.622(b) of the Commission's Rules.

8. For further information concerning this proceeding, contact Pam Blumenthal, Mass
Media Bureau, (202) 418-1600. For purposes of this restricted notice and comment rule making
proceeding, members of the public are advised that no ex parte presentations are pennitted from the
time the Commission adopts a Notice of Proposed Rule Making until the proceeding has been
decided and such decision is no longer subject to reconsideration by the Commission or review by
any court. An ex parte presentation is not prohibited if specifically requested by the Commission or
staff for the clarification or adduction of evidence or resolution of issues in the proceeding.
HO\vever. any new written information elicited from such a request or a summary of any new oral
information shall be served by the person making the presentation upon the other parties to the
proceeding unless the Commission specifically waives this service requirement. Any comment
which has not been served on the petitioner constitutes an ex parte presentation and shall not be
considered in the proceeding. Any reply comment which has not been served on the person(s) who
filed the comment to which the reply is directed. constitutes an ex parte presentation and shall not
be considered in the proceeding.

FEDERAL COMMUNICATIONS COMMISSION

Barbara A. Kreisman
Chief: Video Services Division
Mass Media Bureau

Attachment: Appendix
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1. Pursuant to authority found in Sections 4(i), 5(c)(l), 303(g) and (r), and 307(b) of the
Communications Act of 1934, as amended. and Sections 0.61, 0.204(b) and 0.283 of the
Commission's Rules, IT IS PROPOSED TO AMEND the DTV Table of Allotments. Section
73 .622(b) of the Commission's Rules and Regulations. as set forth in the Notice of Proposed Rule
Making to which this Appendix is attached.

2. Showings Required. Comments are invited on the proposal(s) discussed in the Notice of
Proposcd Rule Making to which this Appendix is attached. Proponent(s) will be expected to
answer whatever questions are presented in initial comments. The proponent of a proposed
allotment is also expected to file comments even if it only resubmits or incorporates by reference its
fornler pleadings. It should also restate its present intention to apply for the channel if it is allotted
and. if authorized, to build a station promptly. failure to file may lead to denial of the request.

3. Cut-off protection. The following procedures will govern the consideration of filings in
this proceeding.

(a) Counterproposals advanced in this proceeding itself will be considered. if advanced in
initial comments. so that parties may comment on them in reply comments. They will not be
considered if advanced in reply comments. (See Section 1.420(d) of the Commission's Rules).

(b) With respect to petitions for rule making which connict with the proposals in this Notice.
thcy will be considered as comments in the proceeding. and Public Notice to this effect will be
given as long as they are liled before the date f(x filing initial comments hcrein. If they arc filed
latcr than that. they will not be considered in connection with the decision in this docket.

(c) The liling of a counterproposal may lead the Commission to allot a differcnt channel than
was requested for any ofthc communities invohed.

4. Comments and Reply Comments; Sen'ice, Pursuant to applicable procedurcs set out in
Sections ].4] 5 and 1.420 of the Commission's Rules and Regulations. interested parties may tile
comments and reply comments on or before the dates set forth in the Noticc of Proposed Rule
Makin!.! to which this Appendix is attachcd. All submissions by parties to this proceeding or by
persons acting on behalf of such parties must be made in written commcnts. reply comments. or
other appropriate pleadings. Comments shall he served on the petitioner by the person liling the
comments. Reply comments shall be scn'cd on the pcrson(s) \\ho filcd comments to which the
reply is directed. Sueh comments and reply comments shall be accompanied by a certilicate of
service. (Sec Section ].420(a). (b) and (c) of the Commission's Rules.) Comments should be tiled
with the Secretary. Federal Communications Commission. Washinl2:ton. D.C. 20554.. ~

5, Numbcr of Copics. In accordance with the proyisions of Section 1.420 of the
Commission's Rules and Regulations. an original and four copies of all comments. reply comments.
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pleadings. briefs, or other documents shall be furnished the Commission.
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6. Public Inspection of Filings. All filings made in this proceeding will be available for
examination by interested parties during regular business hours in the Commission's Reference
Center (Room CY-A257) at its headquarters, 445 12th Street, S.W., Washington, D.C.


